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Abstract

Regarding to the period of responsibility of marine carriers, the “door-to-

door” delivery occurs at sea and in land obviously. We have the dispute between

“theory of single responsibility” and

“theory of separated responsibility”

in Taiwan academia if it is applied to the maritime law (sea law) only or the civil

law (land law) included. Paragraph 1 of article 12 (period of responsibility of the

carrier) of the Rotterdam Rules says,

“The period of responsibility of the carrier

for the goods under this convention begins when the carrier or a performing party

receives the goods for carriage and ends when the goods are delivered.” The

application is extended as the mode of “shipping plus other” that not adjusted for

maritime transportation only. Articles 26 and 82 could deal with those accordingly

if any conflicts happen among other international conventions. However, the

application and priority of these articles are still confused. In this article, based on

the legislation from the spirit of “theory of single responsibility”

in the carriage

of goods by sea, article 26 is the exception of article 12 and it could be applied to

the principle of strict explanation for exception. The principles of explanation to

articles 26 and 82 are different essentially. We apply article 82 firstly because of the

priority application of procedure law.

Keywords: Responsibility of marine carriers, Theory of single responsibility, Theory of

separated responsibility, Principle of strict explanation for exception, Principle

of priority application for procedure law.
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Article 12 - Period of responsibility of the carrier
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(b) XY EVMNEERERFEXZTHR
RENEZA] °

1. The period of responsibility of the carrier for the goods under
this Convention begins when the carrier or a performing
party receives the goods for carriage and ends when the
goods are delivered.

(a) If the law or regulations of the place of receipt require

ERSEMBORE - WEARTLUEZ | ()

For the purpose of determining the carrier’s period of
responsibility, the parties may agree on the time and location
of receipt and delivery of the goods, but a provision in a
contract of carriage is void to the extent that it provides that:

(a) The time of receipt of the goods is subsequent to the

(b) The time of delivery of the goods is prior to the

the goods to be handed over to an authority or other third
party from which the carrier may collect them, the period
of responsibility of the carrier begins when the carrier
collects the goods from the authority or other third party.
If the law or regulations of the place of delivery require
the carrier to hand over the goods to an authority or other
third party from which the consignee may collect them,
the period of responsibility of the carrier ends when the
carrier hands the goods over to the authority or other
third party.

beginning of their initial loading under the contract of
carriage; or

completion of their final unloading under the contract of
carriage.
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Article 26 - Carriage preceding or subsequent to sea carriage
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When loss of or damage to goods, or an event or circumstance
causing a delay in their delivery, occurs during the carrier’s
period of responsibility but solely before their loading onto the
ship or solely after their discharge from the ship, the provisions
of this Convention do not prevail over those provisions of
another international instrument that, at the time of such loss,
damage or event or circumstance causing delay:

(a) Pursuant to the provisions of such international instrument
would have applied to all or any of the carrier’s activities if
the shipper had made a separate and direct contract with the
carrier in respect of the particular stage of carriage where
the loss of, or damage to goods, or an event or circumstance
causing delay in their delivery occurred;

(b) Specifically provide for the carrier’s liability, limitation of
liability, or time for suit; and

(c) Cannot be departed from by contract either at all or to the
detriment of the shipper under that instrument.
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Article 82 - International conventions governing the carriage of
goods by other modes of transport
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(a) FAIEEMEEWEENAL  EAKY
RIEEE BB NEX LN EMESD
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(d) EMEENAMBEEYEERNDL - LS
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TEMNEYER -

Nothing in this Convention affects the application of any of
the following international conventions in force at the time this
Convention enters into force, including any future amendment
to such conventions, that regulate the liability of the carrier for
loss of or damage to the goods:

(a) Any convention governing the carriage of goods by air to
the extent that such convention according to its provisions
applies to any part of the contract of carriage;

(b) Any convention governing the carriage of goods by road to
the extent that such convention according to its provisions
applies to the carriage of goods that remain loaded on a road
cargo vehicle carried on board a ship;

(c) Any convention governing the carriage of goods by rail to
the extent that such convention according to its provisions
applies to carriage of goods by sea as a supplement to the
carriage by rail; or

(d) Any convention governing the carriage of goods by inland
waterways to the extent that such convention according to
its provisions applies to a carriage of goods without trans-
shipment both by inland waterways and sea.
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